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DETAILED ACTION 

1. No new claims have been added. No claims have been amended. Claims 1-30 are 
pending in this office action. 

Claim Rejections - 35 USC §103 

The following is a quotation of 35 U.S.C. 103(a) which forms the basis for all 

obviousness rejections set forth in this Office action: 

(a) A patent may not be obtained though the invention is not identically disclosed or described as set forth in 
section 102 of this title, if the differences between the subject matter sought to be patented and the prior art are 
such that the subject matter as a whole would have been obvious at the time the invention was made to a person 
having ordinary skill in the art to which said subject matter pertains. Patentability shall not be negatived by the 
manner in which the invention was made. 

2. Claims 1-30 are rejected under 35 U.S.C. 103(a) as being unpatentable over U.S. Patent 
Number 6,366,915 issued to Amy Rubert et al. (hereinafter “Rubert”) in further view of U.S. 
Patent Application Publication Number 2003/0172082 issued to Jeffrey Benoit et al. (hereinafter 
“Benoit”). 

Claim 1; 

Rubert discloses a computer-implemented method for scheduling execution of units of 
work, comprising: 

determining a cost to execute a unit of work (Rubert: column 14, lines 4-14; The Rubert reference 
clearly shows determining if a query is a 'high-impact query'. This involves calculating the 'cost' of a query. 
Furthermore it should be known for the record that the Applicant clearly stated that determining the 'cost' of a 
query is well known in the art in paragraph [0034] of the Applicant's specification.); 

determining a plurality of scheduling options for future execution of the unit of work on 
the basis of the cost (Rubert: column 10, line 57 - column 11, line 4 and column 2, lines 26-36; Note 
particularly that future scheduling is based on how high the cost (high impact = high cost) of a query is.), wherein 
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determining the plurality of scheduling options comprises restricting a larger set of scheduling 
options to the determined scheduling options, whereby the scheduling options available for 
selection by a user are restricted as a result of the determined cost (Rubert: column 10, line 57 - 
column 11, line 4 and column 2, lines 26-36). 

Rubert does not explicitly disclose wherein the query scheduling options are user- 
selectable; and returning the plurality of user-selectable scheduling options to a user interface for 
display to a user. However, Benoit discloses wherein the query scheduling options are user- 
selectable (Benoit: paragraph [0016], lines 3-5 and paragraph [0045] and Fig. 9); and returning the plurality 
of user-selectable scheduling options to a user interface for display to a user (Benoit: Fig. 9). 

It would have been obvious to one of ordinary skill in the art at the time the invention 
was made to modify the teachings of Rubert with the teachings of Benoit noted above. The 
skilled artisan would have been motivated to improve the teachings of Rubert per the above such 
that a user interface provides the user with flexibility to set saved queries to execute at a 
scheduled time interval (Benoit: paragraph [0016], lines 1-5 and Fig. 9). 

Claim 2; 

The combination of Rubert and Benoit discloses all the elements of claim 1 , as noted 
above, and Rubert further discloses wherein the unit of work is a query (Rubert: column 2, lines 57- 
61). 

Claim 3; 

The combination of Rubert and Benoit discloses all the elements of claim 1 , as noted 

above, and Rubert further discloses wherein the unit of work is an analysis routine (Rubert: column 
2, lines 57-61; A query is an analysis routine. The Applicant clearly defines an analysis routing in paragraph 
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[0026], lines 29-32 of the Applicant's Specification. This definition states that an analysis routine is “any unit of 
work performed with respect to the data in the database". Surely a query is a unit of work performed with respect to 
the data in the database.). 

Claim 4; 

The combination of Rubert and Benoit discloses all the elements of claim 1, as noted 
above, and Benoit further discloses displaying the returned plurality of user-selectable 
scheduling options to user via a menu in the user interface (Benoit: Fig. 9, 904). 

Claim 5; 

The combination of Rubert and Benoit discloses all the elements of claim 1, as noted 
above, and Benoit further discloses: 

receiving a user selection from the plurality of user-selectable scheduling options (Benoit: 
paragraph [0045] and Fig. 9, 904; Note specifically “execute automatically at a frequency set by the user". Surely 
there is some means to receive a user selection is the user uses the interface menu to 'set' a schedule of execution of a 
query.)', and 

Storing a schedule for the unit of work on the basis of the user selection (Benoit: paragraph 
[0045], lines 1-3). 

Claim 6; 

The combination of Rubert and Benoit discloses all the elements of claim 1 , as noted 
above, and Benoit further discloses: 

receiving a user selection from the plurality of user selectable scheduling options (Bejwit: 
paragraph [0045] and Fig. 9, 904; Note specifically “execute automatically at a frequency set by the user". Surely 
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there is some means to receive a user selection is the user uses the interface menu to 'set' a schedule of execution of a 
query.); 

Storing a schedule for the unit of work on the basis of the user selection (Benoit: paragraph 
[0045], lines 1-3); and 

repetitively executing the unit of work on the basis of the schedule (Benoit: paragraph [0016], 
lines 3-5). 

Claim 7; 

The combination of Rubert and Benoit discloses all the elements of claim 1 , as noted 
above, and Rubert further discloses determining the cost to execute the unit of work comprises 
estimating a time required to execute the unit of work (Rubert: column 14, lines 4-14; A high-impact 
query is a query with a high cost. One means of determining a high cost is amount of time it takes a query to run. 
Furthermore it is important to note the Applicant admitted that the estimation of the cost of a query is 'well-knoxun' 
in the art in paragraph [0034] of the Applicant's Specification.). 

Claim 8; 

The combination of Rubert and Benoit discloses all the elements of claim 1, as noted 
above, and Rubert further discloses wherein determining the cost to execute the unit of work is 
done on the basis of historical query execution times for previous executions of the unit of work 
(Rubert: column 14, lines 4-14; Note specifically that the Rubert reference analyzes the 'empirical timing' of queries. 
The 'empirical timing' is an analysis of historical time values.). 

Claim 9: 

The combination of Rubert and Benoit discloses all the elements of claim 1 , as note 
above, and Benoit further discloses wherein determining the plurality of user-selectable 
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scheduling options selecting a subset of user-selectable scheduling options from a predefined set 
of user-selectable scheduling options (Benoit: paragraph [0045] and Fig. 9, 904; When the user selects a 
scheduling option in the Benoit reference, the user clearly selects a subset (at least one) from a menu full of user- 
selectable scheduling options.). 

Claim 10: 

The combination of Rubert and Benoit discloses all the elements of claim 1 , as noted 
above, and Rubert further discloses: 

determining user parameters specific to the user (Rubert: column 4, lines 8-19); and 

determining the plurality of scheduling options for future execution of the unit of work on 
the basis of the cost and the user parameters (Rubert: column 4, lines 8-19 and column 10, lines 57-column 
11, line 4 and column 2, lines 26-36; The user parameters are considered at the beginning of the query scheduling 
process.). 

Rubert does not explicitly disclose wherein the query scheduling options are user- 
selectable. However, Benoit discloses wherein the query scheduling options are user-selectable 
(Benoit: paragraph [0016], lines 3-5 and paragraph [0045] and Fig. 9). 

It would have been obvious to one of ordinary skill in the art at the time the invention 
was made to modify the teachings of Rubert with the teachings of Benoit noted above. The 
skilled artisan would have been motivated to improve the teachings of Rubert per the above such 
that a user interface provides the user with flexibility to set saved queries to execute at a 
scheduled time interval (Benoit: paragraph [0016], lines 1-5 and Fig. 9). 
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Claim 11; 

The combination of Rupert and Benoit discloses all the elements of claim 10, as noted 
above, and Rupert further discloses wherein the user parameters include at least one of a user 
status of the user and other units of work already scheduled for execution by the user (Rubert: 
column 4, lines 8-19 and column 10, lines 57-67; The first reference considers the users status when the system 
determines is the user has access to a certain database. And the second reference clearly shows that the system 
considers the units of work (queries) that are already scheduled.). 

Claim 12: 

A computer-implemented method for scheduling units of work, comprising: 
determining a cost to execute a unit of work (Rubert: column 14, lines 4-14; The Rubert reference 
clearly shows determining if a query is a 'high-impact query'. This involves calculating the 'cost' of a query. 
Furthermore it should be known for the record that the Applicant clearly stated that determining the 'cost' of a 
query is well known in the art in paragraph [0034] of the Applicant's specification.)', 

determining a system availability to execute the unit of work (Rubert: column 14, lines 4-14 
and column 2, lines 26-36)', 

determining a plurality of scheduling options for future execution of the unit of work on 
the basis of the cost and system availability (Rubert: column 10, line 57 - column 11, line 4 and column 2, 
lines 26-36; Note particularly that future scheduling is based on how high the cost (high impact = high cost) of a 
query is.), wherein determining the plurality of scheduling options comprises restricting a larger 
set of scheduling options to the determined scheduling options, whereby the scheduling options 
available for selection by a user are restricted as a result of the determined cost (Rubert: column 10, 



line 57 - column 11, line 4 and column 2, lines 26-36). 
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Rubert does not explicitly disclose wherein the query scheduling options are user- 
selectable; and returning the plurality of user-selectable scheduling options to a user interface for 
display to a user. However, Benoit discloses wherein the query scheduling options are user- 
selectable (Benoit: paragraph [0016], lines 3-5 and paragraph [0045] and Fig. 9); and returning the plurality of 
user-selectable scheduling options to a user interface for display to a user (Benoit: Fig. 9). 

It would have been obvious to one of ordinary skill in the art at the time the invention 
was made to modify the teachings of Rubert with the teachings of Benoit noted above. The 
skilled artisan would have been motivated to improve the teachings of Rubert per the above such 
that a user interface provides the user with flexibility to set saved queries to execute at a 
scheduled time interval (Benoit: paragraph [0016], lines 1-5 and Fig. 9). 

Claim 13: 

The combination of Rubert and Benoit discloses all the elements of claim 12, as noted 
above, and Rubert further discloses wherein determining system availability to execute the unit 
of work comprises accessing a query schedule having entries defined for a plurality of different 
units of work (Rubert: column 4, lines 4-7 and column 14, lines 4-14 and column 2, lines 26-36; Surely if the 
system executes a scheduled query, the system accesses a query schedule.). 

Claim 14: 

The combination of Rubert and Benoit discloses all the elements of claim 12, as noted 
above, and Benoit further discloses: 

receiving a user selection from the plurality of user selectable scheduling options (Benoit: 
paragraph [0045] and Fig. 9, 904; Note specifically "execute automatically at a frequency set by the user". Surely 
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there is some means to receive a user selection is the user uses the interface menu to ‘set’ a schedule of execution of a 
query.)', 

storing a schedule for the unit of work on the basis of the user selection (Benoit: paragraph 
[0045], lines J-3)', and 

repetitively executing the unit of work on the basis of the schedule (Benoit: paragraph [00161, 
lines 3-5). 

Claim 15; 

The combination of Rubert and Benoit discloses all the elements of claim 12, as noted 
above, and Rubert further discloses wherein determining the cost to execute the unit of work 
comprises estimating a time required to execute the unit of work (Rubert: column 14, lines 4-14; A 
high-impact query is a query with a high cost. One means of determining a high cost is amount of time it takes a 
query to run. Furthermore it is important to note the Applicant admitted that the estimation of the cost of a query is 
'well-known' in the art in paragraph [0034] of the Applicant's Specification.). 

Claim 16; 

The combination of Rubert and Benoit discloses all the elements of claim 12, as noted 
above, and Rubert further discloses wherein determining the cost to execute the unit of work is 
done on the basis of historical query execution times for previous executions of the unit of work 
(Rubert: column 14, lines 4-14; Note specifically that the Rubert reference analyzes the 'empirical timing' of queries. 
The 'empirical timing' is an analysis of historical time values.). 

Claim 17; 

The combination of Rubert and Benoit discloses all the elements of claim 12, as noted 
above, and Benoit further discloses wherein determining the plurality of user-selectable 
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scheduling options selecting a subset of user-selectable scheduling options from a predefined set 
of user-selectable scheduling options (Benoit: paragraph [0045] and Fig. 9, 904; When the user selects a 
scheduling option in the Benoit reference, the user clearly selects a subset (at least one) from a menu full of user- 
selectable scheduling options.). 

Claim 18; 

Rubert discloses a computer readable storage medium containing a program which, when 
executed, performs an operation for scheduling execution of units of work, the operation 
comprising: 

determining a cost to execute a unit of work (Rubert: column 14, lines 4-14; The Rubert reference 
clearly shoivs determining if a query is a 'high-impact query'. This involves calculating the 'cost' of a query. 
Furthermore it should be known for the record that the Applicant clearly stated that determining the 'cost' of a 
query is well known in the art in paragraph [0034] of the Applicant's specification.)', 

determining a plurality of scheduling options for future execution of the unit of work on 
the basis of the cost (Rubert: column 10, line 57 - column 11, line 4 and column 2, lines 26-36; Note 
particularly that future scheduling is based on how high the cost (high impact = high cost) of a query is.), wherein 
determining the plurality of scheduling options comprises restricting a larger set of scheduling 
options to the determined scheduling options, whereby the scheduling options available for 
selection by a user are restricted as a result of the determined cost (Rubert: column 10, line 57 - 
column 11, line 4 and column 2, lines 26-36). 

Rubert does not explicitly disclose wherein the query scheduling options are user- 
selectable; and returning the plurality of user-selectable scheduling options to a user interface for 
display to a user. However, Benoit discloses wherein the query scheduling options are user- 
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selectable (Benoit: paragraph [0016], lines 3-5 and paragraph [0045] and Fig. 9); and returning the plurality of 
user-selectable scheduling options to a user interface for display to a user (Benoit: Fig. 9). 

It would have been obvious to one of ordinary skill in the art at the time the invention 
was made to modify the teachings of Rubert with the teachings of Benoit noted above. The 
skilled artisan would have been motivated to improve the teachings of Rubert per the above such 
that a user interface provides the user with flexibility to set saved queries to execute at a 
scheduled time interval (Benoit: paragraph [0016], lines 1-5 and Fig. 9). 

Claim 19; 

The combination of Rubert and Benoit discloses all the elements of claim 18, as noted 
above, and Rubert further discloses: 

determining system availability to execute the unit of work (Rubert: column 14, lines 4-14 and 
column 2, lines 26-36)', and 

determining a plurality of scheduling options for future execution of the unit of work on 
the basis of the cost and system availability (Rubert: column 10, lines 57-67 and column 2, lines 26-36; 
Note particularly that future scheduling is based on how high the cost (high impact = high cost) of a query is.). 

Rubert does not explicitly disclose wherein the query scheduling options are user- 
selectable. However, Benoit discloses wherein the query scheduling options are user-selectable 
(Benoit: paragraph [0016], lines 3-5 and paragraph [0045] and Fig. 9). 

It would have been obvious to one of ordinary skill in the art at the time the invention 
was made to modify the teachings of Rubert with the teachings of Benoit noted above. The 
skilled artisan would have been motivated to improve the teachings of Rubert per the above such 
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that a user interface provides the user with flexibility to set saved queries to execute at a 
scheduled time interval (Benoit: paragraph [0016], lines 1-5 and Fig. 9). 

Claim 20: 

The combination of Rubert and Benoit discloses all the elements of claim 1 8, as noted 
above, and Benoit further discloses displaying the returned plurality of user-selectable 
scheduling options to user via a menu in the user interface (Benoit: Fig. 9, 904). 

Claim 21: 

Claim 21 is rejected under the same reasons set forth in the rejection of claims 10 and 1 1 . 
Claim 22: 

Claim 22 is rejected under the same reasons set forth in the rejection of claim 5. 

Claim 23; 

Claim 23 is rejected under the same reasons set forth in the rejection of claim 6. 

Claim 24; 

Claim 24 is rejected under the same reasons set forth in the rejection of claim 7. 

Claim 25: 

Claim 25 is rejected under the same reasons set forth in the rejection of claim 8. 

Claim 26; 

Claim 26 is rejected under the same reasons set forth in the rejection of claim 9. 

Claim 27; 

Rubert discloses a computer system, comprising: 

a schedule indicating when units of work are to be executed (Rubert: column 10, lines 57-67)\ 
a scheduler configured to: 
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determine a cost to execute a unit of work (Rubert: column 14, lines 4-14; The Rubert 
reference clearly shows determining if a query is a 'high-impact query'. This involves calculating the 'cost' of a 
query. Furthermore it should be known for the record that the Applicant clearly stated that determining the 'cost' of 
a query is well known in the art in paragraph [0034] of the Applicant's specification.)', 

determine a plurality of scheduling options for repetitive execution of the unit of 
work on the basis of the cost (Rubert: column 10, line 57 - column 11, line '4 and column 1, lines 26-36; The 
first reference clearly shows that Rubert suggests scheduling queries so that they can run repetitively. The second 
reference clearly shows that future scheduling is based on how high the cost (high impact = high cost) of a query is.), 
wherein determining the plurality of scheduling options comprises restricting a larger set of 
scheduling options to the determined scheduling options, whereby the scheduling options 
available for selection by a user are restricted as a result of the determined cost (Rubert: column 10, 
line 57 - column 11, line 4 and column 2, lines 26-36). 

Rubert does not explicitly disclose wherein the query scheduling options are user- 
selectable; and returning the plurality of user-selectable scheduling unit of work to a user 
interface for display to a user. However, Benoit discloses wherein the query scheduling options 
are user-selectable (Benoit: paragraph [0016], lines 3-5 and paragraph [0045] and Fig. 9); and returning the 
plurality of user-selectable unit of work to a user interface for display to a user (Benoit: Fig. 3). 

It would have been obvious to one of ordinary skill in the art at the time the invention 
was made to modify the teachings of Rubert with the teachings of Benoit noted above. The 
skilled artisan would have been motivated to improve the teachings of Rubert per the above such 
that a user interface provides the user with flexibility to set saved queries to execute at a 
scheduled time interval (Benoit: paragraph [0016], lines 1-5 and Fig. 9). 
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Claim 28; 



The combination of Rubert and Benoit discloses all the elements of claim 27, as noted 
above, and Rupert further discloses a database against which the units of work are executed 



(Rubert: column 2, lines 57-64). 

Claim 29: 

The combination of Rubert and Benoit discloses all the elements of claim 27, as noted 
above, and Rubert further discloses wherein the unit of work is query (Rubert: column 2, lines 57-64). 



Claim 30; 

The combination of Rubert and Benoit discloses all the elements of claim 27, as noted 
above, and Rubert further discloses wherein the unit of work is an analysis routine (Rubert: column 
2, lines 57-67; A query is an analysis routine. The Applicant clearly defines an analysis routing in paragraph 
[0026], lines 29-32 of the Applicant's Specification. This definition states that an analysis routine is "any unit of 
work performed with respect to the data in the database". Surely a query is a unit of work performed with respect to 
the data in the database.). 



Response to Arguments 



Applicant Argues: 

The Examiner nevertheless maintains a rejection. In the Final Office Action the Examiner attempts to 
provide elaboration on the basis for the rejection, in part by quoting a portion of Rubert (10:57-1 1 :4) directed to how 
Rubert handles high-impact queries. Respectfully, the Examiner’s analysis misses the point. The Examiner's 
position is premised on the assertion that Rubert teaches the claimed element at issue bkause Rupert requires a 
user to schedule a query for execution at a later time if the query is a high-impact query which cannot be 
accommodated at the current time. Respectfully, this position belies a gross misconstruction of Applicant's claims 
and suggests a misunderstanding of Rupert. Merely requiring a user to schedule a query for future execution 
because the query is a high-impact query is not at all the same as, or even suggestive of, determining user- 
selectable scheduling options (i.e., selecting a subset of scheduling options from a superset of scheduling options on 
the basis of the execution cost.). 

Of particular importance, Applicant’s point out that the same user interface button for scheduling query 
execution is shown in Figure 1 and Figure 2, and there is absolutely no teaching or suggestion that the options 
presented to the user upon clicking on the button vary depending on the cost of a given query being scheduled. 
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Examiner Responds; 

Examiner is not persuaded. With all due respect, the Examiner disagrees with the 
Applicant's point of view regarding the Examiner's interpretation of both the Rupert reference 
and the Applicant's claimed invention. In fact, the Examiner remains extremely confident that 
the Examiner's interpretation of both the cited references and the Applicant's claimed invention 
are indeed correct. This interpretation has been made clear on the record in the Examiner's 
previous Office Actions, and will not be regurgitated here. Consult the Examiner's Office 
Actions mailed 09/25/2006 and 04/03/2007, if needed, to become up to date on the Examiner's 
position. 

The real issue at hand is the actual limitations that the Applicant is arguing. Very 
simply stated, the limitations that the Applicant is arguing are nowhere to be found in the 
Applicant's invention as claimed . There is NOTHING in the claim language to suggest the 
computer system may dynamically select different scheduling options each time it presents 
scheduling options to a user. There is NOTHING in the claim language to suggest that the 
query scheduling options are dynamically selected as a subset of a superset of query scheduling 
options resulting in different scheduling options being presented to the user. All that is 
required is restricting an original larger set of scheduling options to a set of determined user- 
selectable scheduling options. And these limitations are clearly found in the cited prior art in 
the preceding office action. Again, specific references will not be regurgitated here because the 
Examiner has made the record abundantly clear to date. 
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In response to applicant's argument that the references fail to show certain features of 
applicant's invention, it is noted that the features upon which applicant relies (i.e., 'wherein the 
selected querying options can be different each time the scheduling options are presented to a 
user') are not recited in the rejected claim(s). Although the claims are interpreted in light of the 
specification, limitations from the specification are not read into the claims. See In re Van 
Geuns, 988 F.2d 1181, 26 USPQ2d 1057 (Fed. Cir. 1993). 

Because the cited prior art either teaches or suggests each and every element of the 
Applicant's claimed invention, and due to the fact that no persuasive arguments have been 
presented to the contrary, the rejections given above maintained. 

Contact Information 

Any inquiry concerning this communication or earlier communications from the 
examiner should be directed to Patrick A. Damo whose telephone number is (571) 272-0788. 

The examiner can normally be reached on Monday - Friday, 9:00 am - 5:30 pm. 

If attempts to reach the examiner by telephone are unsuccessful, the examiner’s 
supervisor, Don Wong can be reached on (571) 272-1834. The fax phone number for the 
organization where this application or proceeding is assigned is 571-273-8300. 

Information regarding the status of an application may be obtained from the Patent 
Application Information Retrieval (PAIR) system. Status information for published applications 
may be obtained from either Private PAIR or Public PAIR. Status information for unpublished 
applications is available through Private PAIR only. For more information about the PAIR 
system, see http://pair-direct.uspto.gov. Should you have questions on access to the Private PAIR 
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information system, call 800-786-9199 (IN USA OR CANADA) or 571-272-1000. 
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